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T'PAXKJIIAHCKHI 3AKOH JIATBUH
YACTb YETBEPTAA
OBA3ATEJBCTBEHHOE ITPABO

1401. O6s13aTeIIbCTBEHHBIM TIPABOM SIBJIIETCS TAKOE MTPABO, HA OCHOBAHUH KOTOPOTO OHO JIUIIO
- TOIDKHUK - 0053aHO COBEPIINTH B O3y APYrOro JIMIA - KPEAUTOPA - U3BECTHOE JICHCTBUE,
MMEIOIIEee UMYIIECTBEHHYIO IIEHHOCTb.

1402. OGs3aTenbCTBEHHOE MPABO BO3HUKAET WUJIM M3 IOPUINYECKOM CIENKH, WU BCIEICTBUE
HEJIO3BOJICHHBIX JIEUCTBUM, WIIU 110 3aKOHY.

I'naBa nepBas
IOpuanyeckue caejku Boodme

1403. FOpunnyeckoit cienkoi sBIseTCs COBEPIIEHHOE JO3BOJEHHBIM 00pa3oM JeicTBHE IO
YCTaHOBJICHHIO, I3MEHEHHIO WJIN TIPEKPAIICHUIO IPAaBOOTHOLICHHUH.

1404. IIpu kaXxa0H IOPUINYECKON cAeKe MPUHUMAIOTCS BO BHUMaHHE YYaCTHUKH, MIPEIMET,
U3BSIBIICHNE BOJIM, COCTaBHbIE YaCTH U (popma.

Hoapa3znen nepBblit
Y4yacTHUKH CaeJIKHU

1405. Jlnsa 3akOHHOM CHJIBI CHEIKH HEOOXOAMMO, YTOOBI €€ YYacTHUKH oOlajanu
MIPABOCITIOCOOHOCTHIO U JIEECIIOCOOHOCTRIO JIJISI COBEPIIICHUS 3TOH CIIEIKH; B IPOTHBHOM ClTydae
CIIEJIKA IBJIAETCS HEAEHCTBUTEILHOM.

1406. IIpaBOCIOCOOHBIMH B OTHOIICHHH IOPHJIWYCCKUX CHEJIOK SBISIOTCS HE TOJBKO
busnyueckue, HoO U IOPUINIECKHUE JTUIA, €CITH 3aKOHOM HE YCTAaHOBIIEHO MHOE.



1407. FOpunuyeckuMH JIMIIAMH TIPU3HAIOTCS TOCYIapCTBO, CaMOYIIPABIIECHUS, O00bEIUHCHHS
JUL, YYPEXKICHMS, YCTAHOBICHUS W COBOKYIIHOCTU BEIEH, KOTOPBIM INPENOCTABJIECH CTaTyC
IOPHINYECKOTO JIUIIA.

Hoapa3znen nepBblit
Y4YacTHUKH CAEJIKH

1415. Heno3BoneHHOE U HENPUIMYHOE AECHUCTBUE, LEJIb KOTOPOIrO IPOTUBOPEUYUT PEIUTHUH,
3aKOHaM WJIM HPAaBCTBEHHBIM HOpPMaM WJIM KOTOPOE HAINpaBJIEHO Ha TO, YTOObI OOOHTH 3aKOH, HE
MOYET OBITh MPEIMETOM IOPUINYECKON CACITIKH; TaKasl CAEIIKA SBJISIETCS HEJCHCTBUTEILHOM.

1431. Tloamucanue akta, 0e3pa3NUYHO, KACAETCS JH OH CaMOTrO IMOANMCHIBAIOLIETO WU
TPEThEro JIMLA, CYUTAETCS COIJIaCMEM C ATHM aKTOM, €CIIM €ro coJepXaHHue ObLIO HU3BECTHO
MMOoAINMUCHIBAIOIIEMY U €CJIM Y HCI'O B OTHOIICHHUUN IOpHI{I/I‘IGCKOI;'I CACIIKH, KOTOpOfI KacacTCsa aKT,
UMEEeTCs JIMYHBIM HHTEepEeC U MPAaBO BO3PAKEHMUSL.

1438. U3bsiBiieHUE BOJIM, COBEPIICHHOE TOJBKO IS BUJA, HE MMEET HHMKAKHX IPABOBBIX
MOCJIECTBHI, €CIIM TOJBKO C 3TUM HE CBS3aHO HENPABOMEPHOE BBEACHUE B 3a0IIy)KICHHE
TPETHEro JINIIA.

Ilpumeuanue. IlpaBuna ocriapuBaHus CIIEJIOK, 3aKIIFOUYEHHBIX TOJKHUKOM BO BPEJ KPEIUTODY,
COJIEPKATCS B TPAKIAAHCKUX MPOIECCYATbHBIX 3aKOHAX.

1439. Korma caenka, B OTHOIICHHH COBEPIICHHS KOTOPOH HMMEJIOCh CEphE3HOE HAMEpCHHE,
COKpBITa IOJT BUJIOM KaKOW-THOO JAPYroi CHEIKH, TO MepBas SBJISAETCS JNCHCTBUTEIBHOM, €CIH
TOJILKO STHM HE MPECIIeI0BaIach 1elb 0OMaHyTh TPEThE JHUIIO WK BOOOIIE COBEPIIUTH YTO-THO0
HENPaBOMEPHOE; a BTOpasi, TOJIbKO JJI BUAA 3aKIIOYEHHAsS CAENKa, OCTaéTcs JeHCTBUTEIbHON
JIMIIb HACTOJIBKO, HACKOJIBKO 3TO OKa3bIBACTCA HYXHBIM JJIsI COXPAaHCHHUA B CUJIC HepBOﬁ.

3. Ilpuny:xaenue

1463. TlpuHyXIeHHE MOXKET OBITh COBEpPIICHO WIH (PU3UYECKOW CHIIOW, WM YrpO3aMH,
BBI3BIBAIOIIMMH Y KaKoro-iau0o nuna crpax. [lpu npumeHnennn puznyeckoi CHilbl HET CBOOOTHOTO
U3BSIBJIICHUS BOJHM U HET HUKAKUX JICHCTBUI CO CTOPOHBI MTOIBEPTHIETOCS TPUHYKACHUIO.

IHoapa3nen narbiit
DopMa IOPUANYECKOH CHCTKHU

1. O0mume moJ10KeHNSA

1473. dopma 10pUANYECKON CAECIKH 3aBUCHT OT MHEHHS YYACTHHUKOB JIeNIa, 3a UCKIIOUEHHEM
MPSIMO YKa3aHHBIX B 3aKOHE CITy4aeB.

1474. YyacTHUKU CHOENKA MOTYT 3aKI04aTh €€ B HOTApUAIBLHOM IOpSJIKE, WIH B MOPSIKE,
MPElyCMOTPEHHOM 3aKOHOM O CHPOTCKOM CY/€, WJIM B YaCTHOM MOPSJKE, YIOBIETBOPSATHCS
YCTHBIM COIVIALIEHUEM MJIM COCTAaBJISTh MUCBMEHHBIM aKT, 3aKJIIOYaTh CAEIKY B NPUCYTCTBUU
cBujereneil win 0e3 HUX, a TaKkKe MpefaBaTh €€ TJIACHOCTU WM HET. DTO MpaBWIO HE
pacrpocTpaHsieTcs Ha Te Cllydyad, B KOTOPBIX 3aKOHOM TpeOyeTcsi OINpeNeNeHHBIH MOpsAIoK
3aKIJIIOUEHUS CACIKU.

Kpome HOTapuyca WK CUPOTCKOTO CyJa MOT'YT YJOCTOBEPSTH: KOMAaHIAUP MOJIKA WU IPYyroe
paBHOE C HUM B MpaBax JOJKHOCTHOE JIULO - aKThl, B KOTOPHIX BO BpPEeMs BOWHBI MPUHUMAET
y4JacTHe JIMI0, Haxofslieecs Ha BOCHHOW CIy0e; KOMaHIHp BOCHHOTO KOpaOJisi - aKThl, B
KOTOPBIX BO BpeMsl BOWHBI IIPUHUMAET y4yacTHE JIMLO, HaXOAdlleecs Ha BOECHHOM ciyxk0Oe Ha
BOCHHOM KOpaoOJie; KOHCYJIBI - aKThI JIUL, )KUBYIINX B MHOCTPAHHBIX TOCYJapCTBax, MO MpaBUIaM
KOHCYJIbCKOTO PErJIaMeHTa.



1475. He cobmonenne GpopMbl CACIKH B T€X ClIydasx, Koraa Gopma Tpedyercs 3aKOHOM WU
KOTJ]a KOHTPAareHThl TIOCTaBHJIN B 3aBHCUMOCTh OT HEE CHIIy CBOCH CHIENKH, MPEBPAIIAET camy
C/ICJIKY B HEJICHCTBUTEIIBHYIO.

[IpenBapuTenpHble TOTOBOPEHHOCTH, KOTOPBIE B TAaKHX CIy4dasX MMEIOT MECTO MEXIy
KOHTpareHTaMu, He MMEIOT HUKaKOH 00s3aTeIbHOH B MPABOBOM OTHOIICHWHW CHIIBI, U JIO WX
00JIe4eHHsI B COOTBETCTBYIOLIYIO (POPMY KaXKIIblii KOHTPAreHT UMEET MPaBO OTCTYNHUThH OT HUX B
OJTHOCTOPOHHEM ITOPSIJIKE.

1476. 3akmroueHue UM yJOCTOBEPEHHE CEIKH B YIIOMSIHYTBIX B cTathe 1474 yupexneHusx
WINA Yy YIOMSIHYTBIX TaM K€ JOJDKHOCTHBIX JIMI] HE YCTPaHSET BHYTPEHHUX €€ HEJOCTaTKOB, a
TaKXKe He MOXKET HapylaTh MpaBa, IpuoOpEeTEHHBIE TPETHUMH JIUIIAMH.

II. IInceMenHast GpopMa IOPUINYECKUX CAETO0K

1482. Cnenku u3nararoTcs MICBMEHHO WX 110 3aKOHY, WU 110 JOOPOBOJIEHOMY COTJIAIICHHIO
YYaCTHHKOB.

1483. 3akoHOM TpedyeTcs MUCbMEHHas popma:

1) kax cyliecTBeHHas! COCTaBHAsl YaCTh H3BECTHBIX CIIENIOK;

2) TIpU COBEPIICHUH CICIIKU B YIIOMSHYTBIX B CTaThe 1474 yupexIeHHUSX WU Y YIIOMSIHYTBIX
TaM K€ JIOJDKHOCTHBIX JIUIL;

3) Korna czenka JoKHa ObITh BHECEHA B 3¢MEJIbHbBIC KHUTH;

4) kaK yclIOBUE JJIsl IpaBa Ha UCK HA OCHOBAHUH CJICIIKH.

1484. Ecnu 3akoHOM TpeOyercs mMUCbMEHHas (opMa Kak CYIIECTBEHHAsh COCTAaBHAs YacTh
C/IEJIKH, TO CJEJIKa /10 COBEPLICHUsI COOTBETCTBYIOIIETO AKTa SABJISIETCS HEJIeHCTBUTEIBHOM.

1485. Ecnu Mexay ydacTHUKaMH Takod cienku (cT. 1484) cocTosnock coriameHne o BCeM
CYIIECTBEHHBIM €€ YCIIOBHSM, TO KaXKAbII M3 HUX MOXET TpeOOoBaTh OT JPYroro COBEpIICHUS
COOTBETCTBYIOIIETO aAKTA.

1486. B Tex ciyuasix, B KOTOPBIX 3aKOH YCTaHABIMBAET COBEPIICHUE CACIKU Y HOTapuyca, OJTHO
IpeBapUTEIILHOE COTJIAIIEHUE, XOTsI OBl M BEIPQ)KEHHOE B OCOOOM aKTe, HE MMEET HUKAKOH CHIIBI
U He 1aéT npasa Ha uck. Ho ecnu mpu Takux JBYCTOPOHHUX CHIENKax OJWH U3 YYaCTHUKOB yiKe
YTO-TO BBIMIOJHUII B [OJIb3Y APYTOro, TO OH UMEET MpaBo TpeOoBaTh 3TO OOPATHO.

IMoapasnen cenbmon
ToKoBaHME HOPUIANYECKON CHEJIKH

1504. Ilpu TONKOBaHUM CAETKU CIeAYyeT MPUHUMATh BO BHUMaHHE 3HAaYCHHE YIOTPEOIeHHBIX
IIPH CIENIKE CJIOB, U €CJIM OHU HE MOTYT OBITh JIBOSKO TOHSTHI, TO OHH JOJDKHBI B TOYHOCTH
coOIOAaThCSI, €CIIM TOJIBKO HE JIOKAa3aHO, YTO OHU HE COTJIACYIOTCS C BOJICH YYaCTHHKOB.

1505. IIpu BOBHMKHOBEHWH COMHEHHUH OTHOCHUTEIBHO 3HAYCHHUS CIIOB CIICYET MPUHUMAThL BO
BHHUMaHUE WX CMBICI H SICHO BBICKa3aHHOE WJIM WHAYe BBIPAKEHHOE HAMEpPEHHE YYACTHHKOB
CIIETIKH.

1506. CoBepilieHHO HESICHBIE U HEMOHATHBIE, a TaKXe MpsAMO cede MPOTHBOpEUAITUE
U3BSBIICHUS BOJIM BOBCE HE TOJKYIOTCS, a MPU3HAIOTCS HECYIIECTBYIOIIMH.

1507. TonkoBaHUIO, MO0 KOTOPOMY CHIEIKa MOAAEPKUBACTCA M MO BO3ZMOXXHOCTH OCTaeTCs B
CWiie, OTMAéTCsA TMPEANOYTCHHUE IIepe]l TaKHUM TOJKOBAaHUEM, KOTOpPOE HWMeeT OOpaTHBIC
MTOCJICACTBHSL.

1508. IllamsamieMy TOJKOBAaHHIO OTMAETCA MPEINOYTESHUE Tepes JIPYTMMH, W Ha 3TOM
OCHOBaHUU MPEINOYTEHUE UMEET TO, KOTOPOE MEHBIIIE BCETO 0OSI3bIBACT JOIKHHKA.

1509. JIBycTOpOHHUWE CHEIKH, BO3JIararoliue Kakue-Tu00 OO0sS3aHHOCTH Ha 00€ CTOpPOHBI, B
CIy4ae COMHEHHH TOJIKYIOTCS BO Bpel TOMY, KTO B COOTBETCTBYIOIIEM CcCllydae SIBISETCS
KPEAUTOPOM U KTO ITO3TOMY JIOJDKCH OBLIT BBIPA3UTHCS SICHEE M OIPEJICIICHHEE.



1510. Cnenku o coaep)kaHUM W PACTOPSDKEHHS TMOCTEAHEH BOJIM TOJIKYIOTCSI TakK, YTOOBI B
cllyuae COMHEHMU BCETJa OCTaBaJUCh B CHUJIE YCTAHOBJIGHHBIC CHIEIKOW WIIM PACIOPSKEHUEM
npasa 10 BO3MOXXHOCTH B OoJiee OOIIMPHOM pa3mepe.

Hoapa3znen mecroi
O0513aHHOCTDL HECTH OTBETCTBEHHOCTD

1. O0ue moJ10KeHNs

1593. [Ipu xaxxaqoM He 6e3BO3ME3THOM JOTOBOPE OTUYKICHHS, KaK-TO: KyIUIe, MCHE, pa3ieie
HacJieIcTBa U OOIIEro MMYIIECTBA, 3aJ0r€ M MHUPOBOHM CHAEJIKE, OTYYXIATelb JOJDKEH HECTH
OTBETCTBEHHOCTb NEpe MPUOOPETATENIEM B TOM:

1) uTo Belp He OyIET OTCYKEHa,

2) 4TO BEIIb HE UMEET HUKAKHX CKPBITHIX HEIOCTATKOB M YTO OHA UMEET BCE TE€ XOPOIINE
Ka4yecTBa, B KOTOPBIX 3aBEPSIOT UM KOTOPbIE MOXKHO MPEAIOIOKHUTD.

1594. O6s3aHHOCTH HECTH OTBETCTBEHHOCTH CYIIECTBYET, XOTSI OBI B JIOTOBOPE 00 3TOM HHYETO
U He ObUIO MPSIMO CKa3aHo.

1595. OO6s3aHHOCTH HECTH OTBETCTBEHHOCTH JIGKHT Ha OTYYXKIATele BEIIH, Oe3pasziIndHoO,
COBEPILEHO JM 3TO OTUYKACHHWE UM CAMUM WJIM 4Yepe3 Mpe/CTaBUTENs; IOCIeIHUI OTBeYaeT
JMIIB TOTAA, €CJIA OH CaM HMEHHO K TOMY 00sI3aJICSl MJTH TIPEBBICUII TIPE/ICIBI CBOUX MOTHOMOYHIA.
OTBETCTBEHHOCTH HE HECYT HHM CyJI 3a paclpojJaxy ¢ TOpProB, HH 3aJOroJiepXkareib,
OTYYKJIarOIIUH 3aJI0T.

1596. OOGs3aHHOCTH HECTH OTBETCTBEHHOCTh PACHPOCTpPAHSETCS Ha BCE, YTO SBISETCS
PEMETOM OTUYKICHUSI.

Ecnu oT4yXJI€HO HECKOJBbKO OT/AENbHBIX Bellei BMecTe, TO OTUYXJaTelb OTBEYaeT 3a
OTCYXKICHHE KKIOTO OTAEIBHOro mpenMeTa. Ho ecinu oTuyxmaercsi COBOKYITHOCTh BelIen (CT.
848), To 3a uMerolMecs B HEW OTHENbHBIE MPEIMEThl OH OTBEYAET JMILIb TOI/a, KOTAa IMpH
OTYYXJICHUH HMEIMCh B BHUJAY HE CTOJBKO COBOKYITHOCTH B IIE€JIOM €€ COCTaBe, CKOJBKO €€
OTJIeJIbHBIE YaCTH, WU XK€ KOT/1a OT/IeNIbHbIE YaCTH ONpeIeNICHHO HauMeHoBaHbl. Eciu, HanpoTus,
IIPY OTYYXKICHUU COBOKYITHOCTH BEIIeH MMeIach B BULY JIUIIb COBOKYITHOCTh BO BCEM €€ COCTaBe,
TO OT/AEJbHBIC YaCTH MPU3HAIOTCS OTUYXIEHHBIMU B TAKOM COCTOSIHUH, B KAKOM OHHM HaXOMIIUCH,
B TIPEATIONIOKEHUH, OJTHAKO, YTO OTUYKAATENb ITPH ATOM HE ACHCTBOBAJ 3JIOHAMEPEHHO.

1597. IIpu prCKOBBIX I0rOBOpax, B TOM UMCIIE U IIPU KYILJIe Ha yAady, OTUyKJaTelb He 00s3aH
HECTH OTBETCTBEHHOCTD, €CJIM TOJILKO OH HE JICHCTBOBAJ 3JI0HAMEPEHHO.

I'naBa Tperns
Oo0s13aTeqbCTBA U TPEOOBAHNS, BHITEKAIONINE U3 HE03BOJICHHBIX JIeliCTBUI

IHoapa3nen nepsolit
He)IO3BOJIBHHble HeﬁCTBHﬂ U CTCIICHU BUHbI

1635. Besikoe HapymieHHe MmpaBa, TO €CTh BCSIKOE caMo 0 ceOe HEeT03BOJICHHOE JCHCTBHE, B
pe3ynbTaTe KOTOPOro MPUYMHEH Bpej (B TOM UYMCIE MOPAJIbHBIA BpEN), /aeT MOTEPHEBLIEMY
mpaBo TpeOOBaTh YJIOBJICTBOPECHUSI OT HAPYIIMTEINS, HACKOJIBKO 3TO JIEWCTBHE MOXET OBITh
BMEHEHO €EMY B BUHY.

[Togq MopanbHBIM BpEIOM CIIEAyeT IMOHUMATh (PU3WYECKHEe WM AYIIEBHBIE CTpaJaHusl,
BbI3BaHHbIE TMPUYMHEHHBIM B  pe3yibTaTe HEAO3BOJICHHOTO JIEWCTBHUS  HapylIEHUEM
HEMMYIIECTBEHHBIX MPaB WM HEMMYIIECTBEHHBIX OJiar moteprieBmiero. Pasmep Bo3MmerneHus 3a
MOpAJIbHBIA BpEJ YCTaHABIMBAETCS CYAOM IO CBOEMY YCMOTPEHHMIO C YYETOM TSKECTH U
MIOCJIEICTBUI MOPAJIbHOTO BpPE/a.

Ecnu ynnoMsiHyTOE B 4aCTH BTOPOM HACTOSIIEN CTAaThbU HEJNO3BOJEHHOE JIEMCTBUE MPOSBUIOCH
KaK IPECTYNHOe JEesSHHWE TMPOTHUB  IKU3HHU, 3J0pPOBbs, HPABCTBEHHOCTH, IIOJIOBOM
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HETPUKOCHOBEHHOCTH, CBOOOIbI, YECTH, JOCTOMHCTBA JIMIA, WJIM MPOTHUB CEMbH, WIU TPOTUB
HECOBEPIICHHOJIETHETO, TPUHUMAETCS, YTO IOTEpIEBIIEMY B pPE3yJIbTaTe TaKOTO JeHCTBUS
NPUYHHEH MOPAIBHBIN Bpel. B Apyrux ciydasx MopaibHBIH Bpell MOTEPIECBIINM JODKEH OBITh
JIOKa3aH.

Ilpumeuanue. JleiictBue 37eCh ClieayeT MOHUMATh B OOIIMPHOM CMBICIIC, OXBaTHIBAIOIIEM HE
TOJILKO JICHICTBHE, HO M BO3ZEP)KaHUE OT HEro, TO eCTh Oe3aeiicTBure.

1636. Hapymienue mpaBa OTCYTCTBYET, €CJIA KTO-JIMOO JTUIIIH MOJIb3YETCS TPUHAIIICIKAIITAM eMY
IPaBOM, WJIM JICHCTBYET MO BOJIE MOJBEPTIIErocs Bpeny JIMLA, WIH )K€ HE3aKOHHBIM JIeHCTBHEM
MOCJICTHETO BBIHYK/ICH K JIO3BOJICHHON CaMOOOOpOHE.

1637. Ymemnenue mpaBa He BMEHSETCS B BHHY JI€TSIM O CEMHM JIET, a TaKKe JIMLAM C
paccTpoiicTBaMu JYIIEBHOTO XapaKTepa WK IPYTUMHU PACCTPOMCTBAMH 3[J0POBbS, HE CIOCOOHBIM
MOHUMATh 3HAYCHHUE CBOCTO JICHCTBHSI WM HE CIIOCOOHBIM YIPABIATH CBOUM JCHCTBUEM.

VimemiieHue TpaBa HE BMEHSETCS B BUHY JEECIIOCOOHBIM JIMIIAM, COBEPIIUBIIAM 3TO B
COCTOSIHUM OecramsTcTBa JMOO HECHOCOOHOCTH TOHMUMATh 3HAYEHHWE CBOETO JCHUCTBHUS WU
HECIIOCOOHOCTH YIIPABIISATh CBOUM JICHCTBHEM. YIIEMJICHHUE TpaBa BMEHSETCS B BHHY JIUIIAM,
KOTOpBIE caMH ce0sl JJOBEIH O TaKOTO COCTOSIHUS AJIKOTOJIbHBIMU HAIUTKAaMH WM WHBIMU
CpeICTBaMHu.

1638. Hapymienne npaBa, COBEpIIEHHOE TOAYMHEHHBIM I10 MPHKa3y HadaJIbHUKA, IEPBOMY B
BUHY HE BMEHSETCSI, €CIIU JICUCTBUE caMO 110 ce0e He MPECTYITHO.

1639. Hapymienue npasa Bo3J1araet 0TBeTCTBEHHOCTH HA TOTO,

1640. Crenenu BHHBI OBIBAIOT pa3Hble, CMOTPSA 10 TOMY, KTO JONYCTHJI €ro MpH TAKUX
00CTOSITEILCTBAX, KOTOPbIE, 110 €ro JHYHbIM OTHOLIEHUSIM K HAPYLIUTEJI0, JAI0T eMy KaK
OHOMY M3 poAuTeJiell MJIM XO3IMHY BO3MOKHOCTb, a CJIeJOBATeIbHO, W HAJIAraloT
00513aHHOCTh BOCHPENATCTBOBATH TAKOMY HAPYIIECHHIO, NMPOU3BENAEHO JHU JAeiicTBHE IO
3JI0MY YMBICJIY MJIH TOJBKO 10 HEOCTOPOKHOCTH.

1641. ITox 3716IM yMBICIIOM TOHUMAETCS BCAKOE MpelHaMEepEeHHOE IPUUNHEHNE Bpea.

1642. Ecnu 00e CTOPOHBI ICHCTBOBAIH 3JIOHAMEPEHHO, B OJTHOM M TOM JK€ HAIlPaBJICHUH U B
OTHOILIEHUH TOTO K€ CaMOI'0 IPEMETA, TO OJIHA CTOPOHA HE MOKET MPEABABUTH K APYroi CTOPOHE
Ha 3TOM OCHOBaHUH HUKakoro ucka. Ho eciu 37101 ymbicen ObUT TOIBKO C OAHON CTOPOHBI, TO TOT,
KOMY 3THM NPUYUHEH BPE, UMEET IpaBo TpeboBaTh OT HEE YIOBIETBOPEHUS, AaXKe €ClIi Obl OH
1 OBLJT BUHOBEH B HEOCTOPOKHOCTH.

1643. Cornamenue o ToM, YTO IPUYMHEHHBIN 3I0HAMEPEHHBIM JAEHCTBUEM YIEepO HE T0JIKEeH
OBITh BO3MENICH, SBISETCS HeneHcTBUTENbHBIM. HO MOXHO oOTKa3atbcs OT TpeOOBaHUS B
OTHOILEHUU YK€ COBEPIIEHHOTO 3JIOHAMEPEHHOrO JIeHCTBMS, KOIJla MOTEPIEBIIMNA JOCTATOYHO
3HAET KaK O CBOEM TIpaBe Ha UCK, TaK U O €r0 OCHOBAHHH.

1644. ITpuunHUBIIMIA APyromMy Bpex 0e3 3JI0r0 yMbICJIa, €CIU MPUYMHEHUE 3TOrO Bpeaa
MOYET OBITh BMEHEHO €My B BUHY, JIOITYCKAET HEOCTOPOIKHOCTH.

HeocTopoxHocTh ObIBaeT rpy0oi u JIETKOil.

1645. HeocTOpo:KHOCTH sIBJIsIeTCSl TPY0OH, eciu KTo-1M00 AEHCTBYET B BBICIICH CTENEHU
JIETKOMBICIIEHHO ¥ HEOCMOTPHUTENFHO, FITH MEHEee 3a00THTCSI O TOPYICHHBIX €MY UYKUX BEIIax H
Jienax, YeM O CBOMX COOCTBEHHBIX, WJIM )K€ MPeIpUHUMAET TaKue JeHCTBUS, Bpel U OMacHOCTh
KOTOPBIX HE MOTJIH U HE JOJDKHBI OBUIH OCTaBaThCS €My HEM3BECTHBIMH.

B oTHomeHMM BO3MelleHHsl yumiep0a M APYrMX IPakKIaHCKO-NIPABOBBLIX MOCJeICTBHIi
rpy0asi HeOCTOPO’KHOCTH MOJTHOCTHIO MPUPABHUBAETCS K 3JIOMY YMBICJTY.

1646. Jlerkoii HEOCTOPOKHOCTHIO MPU3HAETCS HEAOCTATOK TOii 3200TJIMBOCTH U Ycepausi,
KOTOpbIe BOOOIIIE I0JIKEeH MPOSABIISITH XOPOILINii M PAYUTEIbHbIH X0351H.

1647. HeocTOpo:KHOCTH He BMeHsleTcd B BHHY B H3BeCTHBIX, YKa3aHHbIX B
COOTBETCTBYIOILIEM MECTE CllydyasiX, KOrja KTO-JIM00 O YyXHX BEIIax M Jielax MPOSBUI TOIBKO
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TaKyr 3a00TJIMBOCTh, KaKyl0 OH OOBIYHO TPOSBISIET O CBOMX COOCTBEHHBIX, €CJIM TOJBKO 3Ta
HEOCTOPOKHOCTH HE ObLIIa TPYOOH.

1648. Eciiv mo BO3HHUKAIONIUM K3 JOTOBOpa OTHONICHHSIM, O€3pa3IMYHO, WU [0 CaMOMY
JIOTOBOPY, HITH K€ 110 3aKOHY, OJIHA U3 CTOPOH JIOJDKHA OXPaHSTh KaKyl-T1u00 Belllb, TO TOT, HA
KOTO 3Ta 0053aHHOCTh BO3JIO’KEHA, OTBEYAET KaK 3a Kpaky STOU BEILM, TAaK U 3a MPUOOpEeTEeHUE ee
TPETHUM JIUIIOM B COOCTBEHHOCTh B CHITY JaBHOCTH.

1649. Ilpu TpeGoBaHMSX, BBITEKAIOUIMX HEMOCPEACTBEHHO W3 HApYLICHWH MpaBa W He
3aTParuBalOIIUX YK€ CYHICCTBYIOIIUX O0s3aTEILCTBCHHBIX OTHOIICHHUW, HApPYIIMTEIh IpaB
OTBEYAET 32 KXY, JaXKe JETKYI0 HEOCTOPOXKHOCTb.

[IpaBuia o TOM, Kakasi CTCIIEHb HEOCTOPOKHOCTH BMEHSIETCS B BHHY IPH BBITCKAIONIMX W3
JIOTOBOpa OTHOUICHHUSX WM NIPU YIPABICHUN YY>KUMHU JIeIaMH, a TAK)Ke TPU MPEAbIBICHUN HCKa
K KakoMy-JIMOO JIMIly BCJICJCTBHE BJIAJCHHS YY)XHMMH BEIIaMH, YKa3aHbl B COOTBETCTBYIOIIMX
MecTax.

1650. Ecnu aBa nuila B3aMMHO BHHOBHBI B HEOCTOPOJKHOCTH, TO BBITEKAIOIIME M3 3TOTO
TpeOOBaHMUS B3aUMHO 3aCUMTHIBAIOTCS B TOM Mepe, HACKOJIBKO OHU JIPYT Jpyra MOKPHIBAIOT.

Hoxpa3zaen Bropoii
IIpocpouka

I. Buasl mpocpoukn

1651. IIpocpoukoii siBIsieTCS HEMPAaBOMEPHOE MPOMENJICHHE B HCIOJTHEHUU WU TMPUHATUU
UCIIOJIHEHUsST 00sA3aTenbcTBa. B mepBom ciyyae 3TO mpocpoyka JOJKHHKA, a BO BTOPOM -
KpeauTopa.

1. IIpocpoyka goKHMKA

1652. IIpocpouka J0KHHUKA €O BCeMU €€ MOC/1eICTBUAMH HACTYaeT caMa co0oii:

1) xoraa oH MOJIy4HJ Belllb BO BJIaJleHHe MPECTYNHBIM WJIH BOOOIIEe HeMpaBOMEpPHBIM
cnocooom;

2) KOTraa B Ha3HAYCHHOC JJIS1 UCITIOJIHCHHA BPpEMA HEBO3MOXKHO €0 3aCTaTb U AJId OIIpaBAaHUA
€ro OTCYTCTBHS HET YBaKUTEIbHBIX IPUYUH;

3) Kor/1a OH MPOIMYCTHJI CPOK, YCTAHOBIICHHBIHN /I HCITOJHEHHS HITH 3aKOHOM, HUJTH JIOTOBOPOM,
WM 110 00BIYAro.

1653. B apyrux cimydasx Juisl IPU3HAHUS MPOCPOUKH JOJDKHUKA OH BHAYaAJIE JOHKEH MOJyIUTh
HAIlOMUHAHUE OT KPEJUTOpa WU €ro MPeCTaBUTEIs.

1654. HanoMuHaHHe 0JI5KeH MOJYYHTh CaM JT0JKHUK MU ero NpeiCTABUTE b,

1655. HanoMuHaHue He MOKeT ObITH MPOU3BEJAEHO B TAKOE BpeMsl U B TAKOM MecTe, KOra
H T/1e HeJIb3sl 10 CNIPABEeJIMBOCTH 0KMIATH HCIIOJTHEHHS 00513aTE/IbCTBA.

1656. JJo/sKHMK He CYMTAeTCsl MPOCPOYMBIINM, €CJIH MPUYHHOI MPOCPOUYKH SIBJISIOTCS
ero 000CHOBaHHbI¢ COMHEHHMSI WJIHM e BOOOIIe OTHOCHTEJIBHO TOro 00s13aTe/1bCTBA,
HCIIOJIHEHHE KOTOPOro OT Hero Tpedyercsi, HiIM ’Ke OTHOCHTEJILHO €ro pa3mepa.

1657. Cya MoxkeT OCBOOOAUTH JOJKHMKA OT HEBBITOAHBIX [JIsi HEro MOCJeACTBHIi
NMPOCPOYKM M B JPYIrUX CJAy4YasX, KOIJa ero Hejdb3s OOBHHUTH HH B HEJ0CTATKe
NpeAyCMOTPUTEIbHOCTH, HM BOOOIEe B JErKOMBICIHM HJIH HeOPeKHOCTH WJIM KOrjaa
HCIMOJHEHHE He MPOU301LLI0 BCJIeICTBHE HEMPeo10JIMMOi CHJIbI.



IMoapa3nen Tperunii
OrpannyeHue NMpPoUEHTOB

1764. I1o BcSIKMM UMYIIECTBEHHBIM C/1eJIKAM M aKTaM, YCTAHABJIHBAIOIIUM 00sI3aHHOCTH
IUIATHTh MPOIEHTHI, Pa3peliaeTcs 10roBapuBaThCsi 0 MPOIEHTAX, pa3Mep KOTOPbIX MOKeT
OBbITh YCTAHOBJIEH KOHTPAT€HTAMHU 10 B3AaHMHOMY COTJIALIEHHIO, 2 B OJTHOCTOPOHHUX aKTaX
- BBIJIABIIMM HX 110 CBOEMY YCMOTPEHHIO, HACKOJIBKO 3aKOHOM HE MPEIyCMOTPEHBI OTPaHUYCHUS
B 3TOM OTHOIICHHU. HpOTI/IBO?,aKOHHLIMI/I CUHUTAIOTCA HCCOPAa3MCPHBIC U HEC COOTBCTCTBYHOUIUC
YECTHOW MPAKTUKE CIETOK MPOIICHTHI.

1765. Pazmep npoueHToB 10/I:KeH ObITH TOYHO OMNpe/iesieH B aKTe WK npu caeiake. Eciau
3TO He C/IeJIAHO, a TaKKe B TOM cjy4Yae, KOI/ia 3aKOHOM YCTAHABJMBAETCS HadHMcJIeHHe
3aKOHHBIX NIPOLIEHTOB, TO €CTh 0 LIeCTH NPOLEHTOB OT €TA B I'O/.

Pa3mep 3aKOHHBIX MPOIIEHTOB 32 MPOCPOUKY YIIAThl TAKOTO IEHEKHOIO J0Jra, O KOTOPOM KaK
0 BO3MEIIIEHUHU 3aKII0YEHO COTJIAlllEeHHE B JOTOBOpPE O MOCTaBKE, KYIJIE TOBapa WM OKa3aHUU
YCIIyTH, COCTaBJISIET BOCEMb IIPOLIEHTHBIX TYHKTOB CBEPX OCHOBHOM MPOIIEHTHOH CTaBKH (4. 3 CT.
1765) B roj, a mpu AOrOBOPHBIX OTHOIICHUSAX, B KOTOPBIX Y4aCTBYET MOTPEOUTENb, - TIO HIECTH
IPOLIEHTOB OT CTa B I'O/I.

OCHOBHOM TPOLEHTHOW CTaBKOHM SIBISIETCS KOHEYHAs IMIPOLIGHTHAs CTaBKa, KOTOPYIO
EBpomneiickuii IEHTpajbHBI OaHK NPUMEHSJI B CBOMX IIOCIEIHHX OCHOBHBIX OIEpaIusaxX
pedUHAHCHUPOBAHUS, COBEPIIECHHBIX JI0 TMEPBOT0 KaJIECHJAPHOTO JIHA COOTBETCTBYIOIIETO
nosyrogus. JlelcTByronias B IEPBBIM KAJICHIAPHBIM JI€Hb COOTBETCTBYIOLIETO IOJYTOAUS
OCHOBHAs IIPOLIEHTHAs CTaBKa MPUMEHSETCS B TEUECHHUE IIECTH MOCIETYIOIINX MECSIIEB.

IIponeHTHI HAYMCIAAIOTCA TOJABKO OT camMoro kanuraja. Ho eciau B J0roBOpHOH CpOK He
YIJIAUMBAIOTCS MIPOLIEHTHI HE MEHEE YeM 3a T'0J1, TO M0 TPeOOBAHHIO KPeIUTOPa OT MoJlararoueics
€My CYMMBI IPOLIEHTOB HAYHMCIISAIOTCS 3aKOHHBIE MPOIIEHTHI 32 YIIOMSIHYTBIN CPOK.

1766. Koraa 3a Heyn/iayeHHbIe MPOLEHTHI BbIIaHA 0c00asi 10JIr0Basi pacnucKa Uil Korjaa
3a caM KalnMTaJ] BMecTe C HeylJIaYeHHbIMH MPOLEHTAMH IOJy4eHAa BMeCTO IpekHei
JAOJITOBOM PacMCKH HOBasi, KPEAUTOP MOKET 32 HeyIUIaYeHHbIC NMPOLEHTHI HAYUCIHTH
HOBbBIE NPOLEHTHI.

1767. Tlo mMylIeCTBEHHBIM CAeJIKaM, N0 KOTOPbIM pa3Mep OroBOPEHHBIX NPOLEHTOB
NpeBbIIIAET 3aKOHHBIE NMPOUEHThI (cT. 1765), TOIDKHUK MMEET MPaBO MO UCTECYCHUH IIECTH
MecsIlleB C MOMEHTa 3aK/IIOueHHs CAEIKM B Jr000e Bpems BO3BpPAaTUTh KalMTal IO
MPUHA]JIEKHOCTH, OJJTHAKO MIPH YCIOBHH, YTO 00 ITOM JIOJIKEH OBITh U3BEILIEH KPEAUTOP HE MEHEE
4eM 3a TPU MecALa.

1768. Cpox yruraThel MPOIIEHTOB 3aBUCHUT OT B3aHMMHOTO COTJIAIIICHHUS KOHTPAareHTOB, KOTOPHIE
MOTYT YCTaHOBUTB UX YIUIATy U BIEPEN.

1769. IlponeHTsI, yIuTadeHHBIE MO OMMOKe, 0e3 00sS3aHHOCTH WX IUIATHUTh, a TaKXke Ooiee
BBICOKHE, YEM CJIEZIOBAIO, MOTYT OBITh MTOTPEOOBAaHBI 0OPATHO.

T'1aBa BocbMas
YOBITKH U UX BO3MeIlleHHE

IHoapa3nen nepsblit
Buabl yoObITKOB

1770. IToa yOBITKOM moapa3symeBaeTcsi BCSIKMi ymep0, moaJieskammii uMyLecTBeHHOM
OLICHKE.

1771. YobITOK MOKeT OBITH HJIM TAKHM, KOTOPbIH y’Ke BO3HUK, HJIM TAKUM, KOTOPBIH emé
NPE/ICTOUT; B IIEPBOM CJIy4yae OH JaET NPAaBo Ha BO3MeLleHHe, 2 BO BTOPOM - Ha o0ecnieyeHue.

1772. Y>xe BO3HUKIIMHA yOBITOK MOXKET NPEICTAaBIATH COOON MM YMEHBLICHHE HAJTHMYHOTO
MMYIIECTBA MOTEPIEBILIErO, MU MOTEPIO OXKHUAABIIECHCS UM TPUOBLIH.



1773. YOBITOK sBJISIETCSI HEMOCPEICTBEHHBIM, KOT/Ia OH MPECTABISET COOOM €CTECTBEHHBIE U
HEOOXOIUMBIC TIOCIIEACTBHSI HEIIPABOMEPHOTO JEHCTBUS MM O€31eHCTBHS, KOCBEHHBIM - KOT/a
OH BO3HHK OT CT€UEHHUS OCOOBIX OOCTOSATENHCTB MIIM OTHOIICHUH, CIIYYalHBIM - KOTJIa TPUYHHON
€ro SBJISETCS ClydyaifHOe COOBITHE UITH HEMPEOJ0IMMas CHIIA.

1774. Cay4aiiHplii yOBITOK HHUKTO He 00si3aH Bo3MewmarTh. [loaToMy, ecnu ciaydaiiHOe
MPEMSITCTBUE MEIIAET KOMY-JTMOO MCTIOTHUTh MPUHITOE UM 0053aTeIbCTBO, MPU3HACTCS, YTO OH
Kak ObI MCITOJTHIII €T0, €CJIM TOJBKO OH B JJOTOBOPE HE IMIPHUHSI Ha ce0sl PUCK CITyYaliHOCTH.

Ilpumeuanue. VicknioueHus U3 3TOro INpaBuia ykaszaHbl B cTarbe 1421 u mocnenyromumx
CTaThsAX M B cTaThe 1661 1 mOCIeyOMMX CTAaThsAX, a TAK)KE B IIPaBUJIaX O Pa3IMYHBIX OTIEIbHBIX
BUJIaX IOTOBOPOB.

1775. Besikuii yOBITOK, He SIBJSIIOIIUICA CIy4aiiHbIM, 10JI2KeH ObITH BO3MEIIEH.

Hoapa3znen Bropoi
IIpaBo TpedoBaThH BO3MellleHUsSI YOBITKOB

1776. MorepneBmmii A1 NpeAOTBPalleHUs] YOLITKOB J10J7KeH NPHHATH TaKHe Mepbl,
KOTOpPbIE B COOTBETCTBYIOIIMX YCJIOBHAX ABJIAIOTCS Pa3yMHbIMU.

HapyummBuuii npaBo MoxeT TpedoBaTh yMeHbIIIEHUsI pa3Mepa Bo3MellaeMbIX YOBITKOB
B TaKOM pa3Mepe, B KOTOPOM IOTEPHEBIIUI MpHU COOIIONEHUH JODKHOM 3a00TIMBOCTH (CT.
1646) mor mnpenoTBpaTUTh YOBITKH, KpOME Ccilydyas, KOIJla HapylleHUE IIpaBa COBEPIIEHO
3JI0HAaMEPEHHO.

IMoTepneBmMii ”MeeT MpaBo TPedOBATH BO3MeIleHUs TeX YOBITKOB, OT KOTOPBIX y HETO HE
ObLIO BO3MOKHOCTH YKJIIOHUTBCS, IPUHSAB YIIOMSIHYTBIE B YaCTH N€PBON HACTOSAIIEH CTaThH MEPHI.

1777. TlotepneBmnii He WMeeT mpaBa TPeOOBATh BO3MEIICHUS YOBITKOB, NMOHECEHHBIX HM
BCJIEJICTBHE TOTO, YTO OH BO BpEMsI BOMCKOBBIX YUEHUI HaXOAMJIICS HA CTPEILOUIIIHOM IOJIE, €CITU
TOJILKO BOMCKA BBITTOJIHIIIN M3IaHHBIE JUUTSI THX CITy4aeB CIIEIHAbHBIC TIPaBUIIA.

1778. TpeboBaTh Bo3MeIIeHUS YOBITKOB MOT'YT KaK caM MOTEPIEBIIHM, TaK U €ro HaCIeJHUKH.

IHoapasaen Tperui
O0s13aHHOCTH BO3MelleHNs YObITKOB

1779. Kaxnblii 00513aH BO3MeCTUTH YOBITKH, NMPUYHHEHHbIE CBOUM JeiiCTBHEM WJIH
Oe3gercTBHEM.

1779_1. TpuumHUBIIME yOBITKM BO3MENIAE€T YOBITKM B TaKOM pa3Mepe, KOTOPBIH OH MOT
O5aropazyMHO HpPEIyCMOTPETh B MEPHOJ] 3aKIIOUEHUS CHEIKH KaK OXKUIaeMble MOCIEICTBUS
HEUCIIOJHEHMSI, €CIM TOJIbKO HEHCIIOJHEHHE HE MPOM3OIUIO 3JI0HAMEPEHHO WJIM MO TpyOoii
HEBHUMATEJILHOCTH.

1780. YObITKH, TPUUIMHEHHBIC PeOEHKOM JIO CEMH JIET, JIUI[OM C PacCTPOMCTBAMH JTYIIEBHOTO
XapakTepa, He CHOCOOHBIM TOHUMATh 3HAYEHHUE CBOETO JACUCTBUS MM HE CIOCOOHBIM YIIPaBIIsATh
CBOMM JICWCTBHEM, WM XK€ JEECOCOOHBIM JIMLIOM B COCTOSHUM OecnamsTcTBa JHOO
HECTIOCOOHOCTH NMOHUMATh 3HAUYE€HUE CBOETO JICHCTBHS WJIM HECIIOCOOHOCTH YNPABIATh CBOMM
JeiiCTBUEM, JTOJKHBI OBITh BO3MEIEHBI U3 UMYIIECTBA 3TOTO JIMIA, HACKOJIBKO 3TO HE JIUIIAET
ATUX JIMII CPEJICTB IS UX cofepxkaHus. Eciiu npu 3ToM Kakyro-JIn60 HEOCTOPOKHOCTh JIOMYCTHIIN
T€, KTO 00513aH OCYLIECTBIISITh HA/A30p 3a YIIOMSHYTBHIMU JIUIIAMH, TO 32 YOBITKH OTBEUYAIOT MPEXK/IE
BCEr0 OHM CBOMM MMYIIECTBOM.

1781. MopyunBmIMi APYroMy JUIy MPOM3BECTH KAaKO0e-JIHM00 HeT03BOJIEHHOE JelicTBHE
OTBeYaeT 3a AefiCTBHE 3TOr0 JINLA, XOTS ObI OHO U NPEBBICUIIO NpeAesbl nopyyenus. Tak ke
O0TBeYaeT M TOT, KTO JaJ APYromMy NoBOJ K /1eiiCTBHMIO, BCJeCTBHE KOTOPOIr0 NMPUYUHEH
YOBITOK TpeTbeMy JIHILY.

1782. Ecau Kr10-1M00 He NPOSIBJIfAET JA0JKHOW OCMOTPUTEIbHOCTH TMPH BbIOOpeE
CIyKalMX M JAPYruX padOTHHKOB M He YI0CTOBepsieTCsl BHayaje B HX CINOCOOHOCTAX H



MPUTOTHOCTH HUCIOJHSITH BO3JI0KEHHbIE HA HUX 00S13aHHOCTH, TO OH OTBE4YaeT 3a yObITKH,
KOTOpbI€ OHM MPUYUHUIH ITUM TPeTheMY JIHILY.

1783. O6s3aHHOCTH BO3MEIIICHHS YOBITKOB MIEPEXOAUT U HAa HACICTHUKOB TPUYMHHBIIETO UX,
€CJIM 3aKOHOM HE YCTaHOBJIICHO WHOE.

1784. Ecnu BHE JOTOBOPHBIX OTHOUIEHWH KOMY-JTHOO MPUUYMHEH YOBITOK HEIPABOMEPHBIM
JIeMCTBUEM JIPYTOTO JIUIA, TO IPUYMHUBIINNA YOBITOK OTBEUYaeT 3a Bce YObITKH (cT. 1772 u 1773).

1785. Eciu 005S3aHHOCTh BO3MEIICHHS YOBITKOB BBITCKAET W3 HAPYIICHHs JIOTOBOPHOTO
00s13aTeNBLCTBA, TO pa3Mep BO3MEIICHHS ONIPEIEISICTCS COIePKaHUeM dTOTO JJOTOBOPA.

Hoapaszaen yeTrBépTHIi
Ouenka yoObITKOB

1786. IIpu oneHKe yOBITKOB MPUHUMAETCS B PACUET HE TOJIBKO CTOMMOCTD IJIaBHOM Bl U €&
NPUHAIIKHOCTEH, HO U ymiepO, KOCBEHHO HAaHECEHHBIM MPUYMHHUBIIAM YOBITOK COOBITHEM, U
HEenoJyuyeHHas! NpUObLIb.

1787. I1pu ucuuciieHNH HETIOJTy4YEeHHON MPUOBLIN HE CIIEAYET MPUHUMATh 32 OCHOBAaHUE TOJIBKO
BO3MOXXHOCTH, HO HE JJOJDKHO OBITH COMHEHUI MU XOTS ObI JOJMKHO OBITH I0KA3aHO J0 CTETEHU,
TpeOyromeics Ui CHJIBl  IOPUAMYECKHUX JIOKAa3aTeNbCTB, 4YTO TaKOM ymepOd BO3HUK,
HEMOCPEACTBEHHO WM KOCBEHHO (cT. 1773), oT Toro neiicTBus wiau Oe3A€UCTBUS, KOTOPHIM
IPUYUHEH YOBITOK.

1788. Ilpu HeymnaTe B CPOK JCHEKHBIX JOJITOB KPETUTOP MOXKET TpeOOBaTh B KayecTBE
BO3MEILECHHS HETIOJNyYeHHON NPUOBUIH JIMIIb 3aKOHHBIE TPOLEHTHI, €CITU TOJIBKO OH HE MOXKET
OTpeIeNIEHHO T0OKa3aTh, YTO MOHECEHHBIE UM YOBITKH MPEBBIIAIOT CYMMY 3THUX MPOIIEHTOB.

1789. Tlpu oneHke ompeneneHHONW BEUIM NMPUHUMACTCS B PacuéT HE TOJBKO €€ OObIuHas
CTOMMOCTb, HO M 0c00asi CTOMMOCTb €€ JJIsi MOTepHeBiero yobTok. CTOMMOCTb, OCHOBaHHAs
JIUIIb HA JINYHOW HAKJIOHHOCTH (CT. 873), BO BHUMaHUE HE IPUHUMAETCA.

1790. IIpu onenke yOBITKOB OOpaliaeTcsi BHUMaHUE M HA MECTO MCIOJIHEHHUS: €CIIM OHO OBLIO
OTpENeNIeH0  CaMUM JIOTOBOPOM, TO TPHHUMAETCS B pacyeT Ta CTOMMOCTh, KOTOPYIO
BO3MEIAeMbIIl TNpeMeT HMel B 3TOM MECTe; HO €CIM OHO He OBIJIO OIpeleNeHo, TO
yCTAaHABJIMBACTCS II€HA, CYIIECTBYIOIIAsS B TOM MeCTe, I/Ie MPEABbSBICH MCK O BO3MEUICHUU
yYOBITKOB.

1791. Ecnu yOBITOK BO3HHK BCIIEICTBHE HAPYIICHUS JIOTOBOPHBIX OTHOIICHHWWA W €CIH IS
UCTIOJIHEHUS JIOTOBOpa ObLI ONpeNieieH U3BECTHBIA CPOK, TO 3TOT CPOK HEOOXOAMMO YUUTHIBATH
npu orieHKe yObITKOB. Ho eciim  1oroBopoM He OBLT OTIpesiesieH CPpOK, TO MPH OIeHKe OepeTcs 3a
OCHOBaHHME TO BpeMs, B KOTOPOE BBIHECEHO BCTYIHUBIIEE B 3aKOHHYIO CHJy pelIeHHE O
BO3MEUICHUH YOBITKOB.

1792. Ecniu Tpe6oBaHue BO3MEIIeHNs YOBITKOB BHITEKAET BOBCE HE M3 HAPYLICHUS JOTOBOPHOTO
0053aTeNnbCTBA, a U3 ACHCTBUSI, KOTOPOE caMo Mo cede ObLI0 HEMPaBOMEPHBIM, TO OLIEHKa YObITKa
copasMepsieTcs CO CTOMMOCTBIO ITPeIMeTa BO BpeMsl IPUUUHEHHUs YOBITKA.

T'naBa BoceMHaauaras
TpeOoBaHMsl, BLITEKAIOIIHE U3 BEACHUNA YYKHMX 1]

IHoapa3nen nepsblit
JloroBop ynosiHoMouust

I. O0mue nos1oxkeHust
2289. I1o noroBopy yrnoJIHOMOUUS OFHA CTOPOHA (YIOJTHOMOYECHHBIH, JOBEPEHHBIN) 00s3yeTcs

UCTOJHUTh JAJs  Apyrod (yNOJHOMOYMBLIETO, JOBEPUTENs]) H3BECTHOE IOpY4YEHHE, a
YIIOJIHOMOYMBIIHNH 00s3yeTcst JEMCTBUS YIIOJTHOMOYEHHOTO IPU3HATH 00SI3bIBAIOIIMMHU.



2290. JloroBop yIOJHOMOYHWS YCTaHABIMBACTCS IOCPEICTBOM COTJIAIICHUS KOHTPAreHTOB,
KOTOPOE MOXKET COCTOSATHCS M O€3MOJIBHO, €CIIU KTO-THOO0 3aBEJOMO JIOIYCKAET TPEThE JUIO K
BCJICHUIO CBOWX Jell. MoiYaHue JHIa, KOTOPOMY [aHO TOPYYEHHE, elle HE CUYHTaeTCS
JIOCTAaTOYHBIM U B CIIy4ae COMHEHHH NMPU3HAETCS 3HAKOM HECOTIIacusl.

2291. YNOJHOMOYEHHOMY MOJXKET OBITh IOPYYEHO HE TOJIBKO BEICHHUE OTICIbHBIX U
OTIpENIeJIEHHBIX JIeNl - 10 CHeNHaTbHON JOBEPEHHOCTH, HO M BEICHUE BCEX JIEN JOBEPUTENS - IO
YHHUBEPCAJIbHON JTOBEPEHHOCTH, a TAaKXKE TOJIbKO JeJ M3BECTHOTO pPOjia - 10 TeHEepaIbHOM
JTIOBEPEHHOCTH.

2292. TlopyueHre MOXeET OBITh IaHO Ha BEICHHE HE TOJIBKO CBOMX COOCTBEHHBIX, HO U UYKUX
Jelt.

2293. Ecnm COOTBETCTBYIONIECE JICHCTBHE TMPEICTABIISICT WHTEPEC TOJNBKO JUIS CaMOTro
JIOBEPEHHOT'0, TO 3TO MPU3HAETCS HE MOPYUYCHUEM, a COBETOM MJIM pekoMmeHaauueut (ct. 2318 u
MOCJICTYIOIIUE CTAThH).

2294. OTHOIIEHHsI KOHTPAreHTOB K TPETHUM JIMIAM OIPENENAIOTCS M0 OOMIMM MpaBHIIaM O
NPECTaBUTEIILCTRE.

Hoapaznen nAThI
TpeGoBanusi, BbITEKAIONINE U3 HEMPABOMEPHOI0 000T allleHNsI

L. OﬁpaTHOC Tpeﬁona}me IO UCITOJITHCHHUI0 HECYIIECTBYIOLIET0 10JIra

2369. ToT, KTO 6€3 3aKOHHOI'0 K TOMY OCHOBAHMS U JIUIIb B OLINOOYHOM NPEANO0I0KEHUH
cBoell 00SI3aHHOCTH JesiaeT MJIM o0elaeT caeJarb 4TO-JIM00 B MOJb3Y APYroro, Mo:Ker
TpeOOBaTh WMJHM BO3BPALLECHHS] HCIOJHEHHOI0, MJIM OCBOOOXKIeHUSI cedsi OT JAaHHOIO
o0emanmus.

be3paznuynHo, ObUT M OMIMOOYHO YIJIAYEHHBIN JOT JIMIIEH 3aKOHHOTO OCHOBaHHUS B CaMOM
HayaJsle WK K€ OH yTPaTUJI CUITY JIUIIb BIIOCIIEICTBUH.

2370. Ecnu WCHOMHEHO TakKoe HECYIIECTBYIOMIEe JO0ITOBOE 00s3aTeIbCTBO, KOTOPOE
BIIOCJIEJICTBHH 0OpENIo 3aKOHHOE OCHOBAHMUE, TO MIPABO OOPATHOIr0 TpeOOBaHMS OTIAAET.

2371. IIpaBo 00paTHOro TPeGOBAHMSA JOMYCKAETCS M B TOM CJIy4yae, KOTAa JOJT XOTS U
CYIIECTBOBaJl B JICMCTBUTEIBHOCTH, HO IPU HCIOJIHEHUH €ro MpOU30LUI0 3a0iyXKaeHue
OTHOCHUTEJIbHO WJIM COJIEp’KaHUsl JIOJIFOBOIO 0053aTeNbCTBa, WM K€ MMEIOIEro MpaBo MO0
00513aHHOTO JIMLIA.

2372. TIpaBo 00paTHOr0 TpPedOBAHUSI MPHHALJIEKUT U TOMY, KTO YTO-THOO TOJHKEH OBLI
UCTOJIHUTh JIMIIb 1OJA oOecrneyeHue, HO KTO MCIOJHWI 3TO MO 3a0NyXIEHHIO, He
BOCIIOJIb30BABIINCH 3TUM CBOUM ITPABOM.

V. O6u1ee od0paTHOe TpeOGoBaHUe BBUY 000TallleHH s

2391. HUKTO He HMeeT MPABAa HEMPABOMEPHO 000TaIATHLCSI BO BPEA APYroMy MJIU 32 ero
cuér. [TorepneBinii OT 3TOTO yIIIepd MOXKET TpeOOBaTh BO3BpAILEHHS EMY TOTO, YeM M HACKOJIBKO
JIpyroi oboraTuics.

2392. OborameHueM MpU3HAETCH JHIIb TO, YTO MPU MPEIBSIBICHUH K OTBETYMKY HCKa 00
o0paTHOM TpeOOBaHUU elI€ HAXOAUTCS B €r0 UMYIIECTBE, Oe3pazIuyHoO, OYAET JIh OHO B HaType
WIA B TaKUX MIpeAMeTax, KOTOpble OH MPHOOPEN B3aMeH J0OpPOCOBECTHO OTUYKAEHHOTO WIIH
notpebnénHoro. Ha Bc€ To, 4TO OTBETYHK J10 TEX MOP O€3 3JI0T0 YMBICIIA Pa3aapwil, TIPOKIIT WIH
CJIlydaifHO yTpaTuil, IpaBo 0OpaTHOro TpeOOBAaHUS HE PacIIPpOCTPAHSIETCS.

3akonsbl JIaTBUH — Ha PYCCKOM s3bIKe. 3akoHbl ['epMmannu. KoHCyIpTanusa aaBoKaTa, IOpUCTa 110
YTOJOBHBIM, aJIMWUHUCTPATHBHBIM, TPAKIAHCKAM jaejaM, (hHWHAHCOBBIM criopaM B JlaTBuHM u
Tepmanun — ten. +371 29241211 — Viber — WhatsApp — Telegram — Skype — ¢ 10°° o 19°°

CKCAHCBHO.
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Y nHammx naptHépoB B m3aareabcrBe SIA «Biznesa Informacijas Birojs» / OO0 «Biopo
nejaoBoii mHpopmanun» Bbl MoxkeTe nmpuodpecTH mnepeBOAbl 3aKOHOAATEJIBHBIX AKTOB
JlaTBuiickoii Pecny0auxu. Kpome otaensnbix goxkymeHToB SIA «Biznesa Informacijas
Birojs» npensaraer 3/1eKTPOHHYI0 0a3y JaHHBIX 3aKOHOAATe/bCTBA JIaTBUM Ha pyccKoM
a3pike «Komekce +».llepedueHb OCHOBHBIX HOPMATHBHBIX aKTOB, ITIOMEHMIEHHBIX B 0a3y
nanHbix «Konekc + 3akonomarenpctBoy ([logpoOHee B pazuene basza gannbix «Kojgekc +»).

YronoeHble,
AOMUHNCTPATUBHbIE,

paxkgaHcKkue gena,
duHaHcoBble criopbl B JlatBumn

KOpnanyeckoe 6opo AnekcaHgpa Xpynésa

Q+371 29241211 B lawyer.khroulev@gmail.com

Viber - WhatsApp {2 lawyer-khroulev.com
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